Memorial Sloan Kettering Cancer Center

CME Program Terms of Use

Effective March 27, 2023

1. Scope and Acceptance. These CME Program Terms of Use (these “Terms of Use”) govern your attendance
at, access to, participation in and use of any in-person, virtual or on-demand continuing medical education
courses or activities that Memorial Sloan Kettering Cancer Center (together with its affiliates, “MSK”) conducts,
hosts, presents or otherwise makes available to you (each, a “CME Program,” and collectively, “CME
Programs”). By attending, accessing, participating in or using any CME Program, you affirm that you are able to
enter into these Terms of Use under Applicable Law (as defined below), and you agree to be legally bound by
these Terms of Use in connection with any and all of those activities.

2. Conduct.

2.1 You will, at all times while attending, accessing, participating in or using any CME Program or other MSK
Content (as defined below), comply with all applicable federal, state and local laws, rules, regulations and
orders and all applicable credentialing bodies’ rules (collectively, “Applicable Law”).

2.2 You will, at all times while presenting at, participating in or otherwise interacting with any CME Program,
provide scientific or medical information only if it is based on current science, evidence and clinical
reasoning.

2.3 You will not record, copy, reproduce, duplicate, broadcast, transmit, distribute or otherwise make available
any CME Program or other MSK Content, or assist any third party in doing so.

2.4 You will not post, broadcast, transmit, distribute or otherwise make available, through or in connection with
any CME Program or any website hosted or otherwise provided by MSK in connection with any CME
Program (each, a “Site,” and collectively, “Sites”): (a) anything that could be (i) threatening, harassing,
discriminatory, degrading, hateful or intimidating; or (ii) defamatory, fraudulent or otherwise tortious; (iii)
obscene, indecent, pornographic or otherwise objectionable; (b) anything that could give rise to criminal or
civil liability (including, without limitation, anything protected by copyright, trademark, trade secret or other
proprietary rights to which you do not have sufficient rights to post, broadcast, transmit, distribute or
otherwise make available), or that encourages conduct that would constitute a criminal offense; (c) any
virus, worm, Trojan horse, Easter egg, time bomb, spyware or other computer code, file or program that is
potentially harmful or invasive, or may be or is intended to damage or hijack the operation of, or to monitor
the use of, any hardware, software or equipment; (d) any unauthorized advertising, promotional material,
“junk mail,” “spam” or other form of solicitation; or (e) any material, non-public information about a
company or any securities or other financial instrument.

2.5  You will not interfere with or disrupt the operation of any CME Program or Site, including, without
limitation, by taking any action that imposes an unreasonable or disproportionately large load on any Site,
or running any manual or automated software, devices or other processes to “spam” any CME Program or
Site.

2.6 You will not bypass any measures that MSK may use to prevent or restrict access to or use of any CME
Program or Site.
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2.7 You will not use manual or automated software, devices or other processes to “crawl” or “spider” any CME
Program or Site.

2.8  You will not use any CME Program or Site for the purpose of offering, selling or buying any goods or
services, or engaging in any other commercial activity, other than paying registration fees to MSK in order
to use that CME Program or Site.

3. Participant Content. For the purposes of these Terms of Use, the term “Participant Content” means any
videos, images, audio, text, data, information, graphics, logos, symbols, designs, spoken comments, written
comments, software or interactive features presented, posted, displayed, published or otherwise made available
by any person (other than MSK) in connection with any CME Program. You hereby grant to MSK a non-
exclusive, perpetual, irrevocable, fully-paid, royalty-free, worldwide license to record, copy, reproduce, duplicate,
excerpt, reformat, translate, adapt, alter, create derivative works from, broadcast, transmit, distribute and
otherwise make available any Participant Content for the purposes of non-commercial research and education at
MSK, as well as for the purposes of commercial education through MSK’s CME program (including, without
limitation, MSK’s on-demand CME resources). You acknowledge and agree that you are not entitled to, and you
irrevocably waive any and all rights to, interests in or claims for any remuneration (in any amount or form) in
consideration for the foregoing grant of rights.

4. MSK Content. For the purposes of these Terms of Use, the term “MSK Content” means any videos, images,
audio, text, data, information, graphics, logos, symbols, designs, spoken comments, written comments, software
or interactive features presented, posted, displayed, published or otherwise made available by MSK in
connection with any CME Program. MSK Content may be protected by copyright, trademark, trade secret or
other proprietary rights. You will abide by any copyright, trademark or other proprietary rights notices included in
any CME Program or MSK Content. MSK makes no representations or warranties, whether express or implied,
with respect to any MSK Content.

5. Patient Information. You acknowledge that (a) CME Programs may contain individually identifiable health
information (“PHI"), as defined under the Health Insurance Portability and Accountability Act of 1996, as
amended, and implementing regulations thereunder (“HIPAA”); and (b) HIPAA and other Applicable Law may
impose restrictions on your ability to disclose any PHI in connection with any CME Program. You will not disclose
any PHI in connection with any CME Program, whether you are presenting at, participating in or otherwise
interacting with that CME Program, unless you do so in full compliance with HIPAA and other Applicable Law,
including, without limitation, obtaining informed consent from the relevant individuals prior to doing so.

6. Participant Information. You may voluntarily submit, or be asked or required by MSK to submit, to MSK certain
personal information, including, without limitation, your name, email address, title or professional biography
(“Participant Information”). You agree that MSK may collect, process, store and use your Participant
Information, and may share your Participant Information with third parties, in connection with any CME Program,
and you hereby consent to all such collection, processing, storing, use, transfer and sharing. In addition, you
acknowledge that MSK may record you while you are attending, accessing, participating in or using any CME
Program, and you hereby (a) consent to such recording and MSK’s use or publishing of any videos, images or
audio resulting from such recording in any media for the purposes of non-commercial research and education at
MSK, as well as for the purposes of commercial education through MSK’s CME program (including, without
limitation, MSK’s on-demand CME resources); (b) irrevocably waive any and all rights to inspect or approve any
such use or publishing, and any and all rights to, interests in or claims for any remuneration (in any amount or
form) in consideration for any such use or publishing; and (c) on behalf of yourself and your next of kin,
heirs, guardians, other legal representatives and assigns, fully, forever and irrevocably waive, release,
discharge and hold harmless MSK and its directors, officers, employees, agents, sponsors, vendors,
successors and assigns (collectively, “MSK Parties”) from any and all claims (including, to the extent
permitted by law, claims alleging negligence on the part of any MSK Parties), damages, losses
(including, but not limited to, attorneys’ fees) and other liabilities, present or future, foreseen or
unforeseen, anticipated or unanticipated that you may have (or that may accrue to me) against any MSK
Parties arising from or related to MSK’s use or publishing of any of those videos, images or audio,
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including claims of defamation, invasion of privacy, infringement of moral rights, rights of publicity or
copyright.

Termination and Suspension. MSK may terminate or suspend your access to any CME Program or Site at any
time, with or without cause or notice, effective immediately.

Warranty and Disclaimer. All CME Programs, Participant Content, MSK Content and Sites are provided
by MSK to you on an "as is" and "as available" basis, without any representations or warranties of any
kind, express or implied (including, without limitation, that any CME Program or Site will be secure or
available at any particular time or place or through any particular means, or free of any defects, errors,
viruses or other erroneous or harmful components), or any guaranty or assurance of the
appropriateness, accuracy, reliability, usefulness, completeness or timeliness of any CME Program,
Participant Content or MSK Content. Your use of and reliance on any CME Programs, Participant
Content, MSK Content and Sites is at your sole risk, including, without limitation, the risk of any
unauthorized disclosure, intentional intrusion, delay, failure, interruption or corruption of any
information made available by you in connection with your use of any CME Program, Participant
Content, MSK Content and Sites.

Limitation of Liability. To the maximum extent permitted by law, under no circumstances will MSK or any
MSK Parties be liable for any consequential, indirect, special, punitive or incidental damages or lost
profits, whether foreseeable or unforeseeable, based on claims arising from or related to your
attendance at, access to, participation in or use of any CME Program, Participant Content, MSK Content
or Sites, including claims of breach or failure of express or implied warranty, breach of contract,
misrepresentation, negligence or strict liability in tort. In the event of any problem with any CME
Program, Participant Content, MSK Content or Sites, you agree that your sole and exclusive remedy is to
cease attending, accessing, participating in or using such CME Program, Participant Content, MSK
Content or Sites.

Governing Law. These Terms of Use, and all claims arising from or related to these Terms of Use or any
activities hereunder, shall be governed by and construed in accordance with the laws of the State of New York,
without regard to any conflict-of-laws principles.

Integration and Severability. These Terms of Use are the entire agreement between you and MSK with respect
to any CME Program and supersede all prior or contemporaneous communications and proposals (whether oral,
written or electronic) between you and MSK with respect to the subject matter hereof. If any provision of these
Terms of Use is found to be invalid or unenforceable under Applicable Law, that provision will be limited or
eliminated to the minimum extent necessary, so that these Terms of Use will otherwise remain in full force and
effect and enforceable.

Miscellaneous. These Terms of Use are personal to you, and are not assignable, transferable or sublicensable
by you. All notices under the Terms of Use shall be given by email and be deemed to have been given when
receipt is confirmed electronically. MSK’s waiver of any breach of these Terms of Use shall not constitute a
waiver of any subsequent breach of these Terms of Use; and no such waiver shall be valid unless it is made in
writing and signed by an authorized representative of MSK.

Contact. Participants may contact MSK’s CME Office at cme@mskcc.org with questions or comments regarding
these Terms of Use or any CME Program.

Accessibility. CME Programs may be accessible to individuals with disabilities or special needs. If you would
like to request a particular accommodation in light of your disability or special needs, please contact MSK’'s CME
Office at least one month prior to the course date at cme@mskcc.org to request accommodations for the CME
Program.
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